








notify the ENGINEER, in writing, to suspend, delay, or interrupt all or any part of the work 
for the COUNTY's convenience, due to events beyond the control of the COUNTY, or for 
any other reasons. After the COUNTY suspends the project for more than ninety (90) 
consecutive days, the ENGINEER may terminate this CONTRACT by giving thirty (30) days 
written notice. 

C. The COUNTY and the ENGINEER each binds itself, its successors, and assigns, to the other 
party of this CONTRACT, in respect to all covenants of this CONTRACT. Except as above, 
neither the COUNTY nor the ENGINEER shall assign, sublet, or transfer his or its interest in 
this CONTRACT without written consent of the other party hereto. 

D. All covenants, agreements, and stipulations of this CONTRACT shall remain in full force 
starting April 1, 2021 and shall follow the subaward agreement until completion of the 
project period, which is April 30, 2022 unless otherwise amended. If the project period in the 
subaward agreement is extended, and the COUNTY deems necessary, the CONTRACT time 
may be extended by mutual agreement between the COUNTY and the ENGINEER, provided 
that nothing contained in this CONTRACT wi ll be deemed to limit or to reduce the 
ENGINEER's duties and responsibilities for providing professional engineering services, nor 
to limit or reduce ENGINEER's liability for any breach thereof. 

E. The ENGINEER shall reimburse the COUNTY for attorney's fees incmTed due to any breach 
by ENGINEER of its obligations under the terms of this CONTRACT. 

The parties acknowledge and agree that this CONTRACT, for all purposes including without 
limitation its formation, interpretation and enforcement, shall be governed by the laws of the State of 
Alabama, without regard to Alabama conflict of laws rules, and that the Circuit Court of Baldwin 
County, Alabama shall be the exclusive venue for any and all claims or suits arising under this 
CONTRACT. 

V. BASIS OF PAYMENT 

Any language to the contrary in this CONTRACT notwithstanding, all payments to the ENGINEER 
for professional engineering services as identified in Section V shall be made 011/y in return for work 
actually performed in completion of the PROJECT and properly documented to the COUNTY. All 
payments to the ENGINEER for such work performed shall be compensated at the amounts stated in 
the Fee Schedule which is incorporated into this CONTRACT as Exhibit C. In all instances where 
compensation amounts are based upon or associated with a percentage of completion calculation, that 
percentage of completion calculation shall be determined by the COUNTY ENGINEER. For services 
rendered under this agreement, the COUNTY agrees to make periodic payments to the ENGINEER 
attributable to the services rendered. 

A. CONTRACTED SERVICES 

Subject to the provisions below and upon receipt by COUNTY of the deliverables listed in 
Section III , COUNTY agrees to pay the ENGINEER on a Lump Sum basis, as compensation 
for such professional engineering services, as shown in the Fee Schedule in Exhibit C and as 
authorized by the COUNTY as follows: 

1. It is mutually agreed that compensation to the ENGINEER will be as follows: 

a. ENGINEER shall perform Engineering Study Phase services through Coastal 
Engineering & Habitat Processes Study, in accordance with the schedule and 



appropriate portion of Section III.A of this CONTRACT. Payment for work 
perfonned in Section III.A through Coastal Engineering & Habitat Processes Study 
of this CONTRACT shall be on a Lump Sum Basis not to exceed $ 11 6,6 14.00 (One 
Hundred Sixteen Thousand Six Hundred Fourteen Dollars and Zero Cents). All 
payments will be upon successful completion of Engineering Study Milestones 
provided in the Fee Schedule in Exhibit C. 

b. Failure to perfo1m any service identified in a NOTICE TO PROCEED shall result in 
an equitable deduction from ENGINEER 's compensation, without limitation or 
waiver of any other remedy available to COUNTY for such failure . In the event of 
termination of this CONTRACT due to failure by the ENGINEER to perfonn any 
and/or all of the ENGINEER' s obligations in the prompt and efficient manner 
satisfactory to the COUNTY, the COUNTY will have the right to employ one or 
more other engineers of its choice to complete the PROJECT. The ENGINEER will 
reimburse the COUNTY all costs, fees and expenses which may result from such 
tennination and employment of other engineers. 

B. LIMITATION OF ENGINEERING COMPENSATION 

Notwithstanding any other provision of this CONTRACT or any NOTICE TO PROCEED to 
the contrary, total and inclusive compensation and fees to be paid the ENGINEER associated 
with the above mentioned PROJECT Coastal Engineering & Habitat Processes Study shall 
not exceed $11 6,614.00 (One Hundred Sixteen Thousand Six Hundred Fourteen Dollars and 
Zero Cents). 

COUNTY or ENGINEER may request modifications or changes in the scope of work as 
described in Section III. To the extent that the scope of work to be perfmmed by ENGINEER 
has been affected by such change properly approved, ENGINEER's Compensation and 
Project Schedule shall be equitably adjusted. All changes shall be set forth in a written 
Change Order and executed by both parties. 

VI. INDEMNITY AND INSURANCE REQUIREMENTS 

A. INDEMINIFICATION: Contractor shall indemnify, defend and hold harmless COUNTY 
and its officers, elected officials, agents, representatives, and employees in respect of any and 
all claims, injuries, losses, diminution in value, damages, liabilities, whether or not currently 
due, and related expenses (including without limitation, settlement costs and any legal or 
other expenses for investigating or defending any actions or threatened actions) to the extent 
arising from or in connection with CONTRACTOR's negligent perfonnance under this 
CONTRACT, including but not limited to, environmental laws, regulations, orders and 
decrees of whatever character or nature and damage or injury to persons or property. 

B. INSURANCE: For the duration of this CONTRACT, ENGINEER shall maintain the 
following minimum amounts for each Proj ect: 

ENGINEER shall name Baldwin County as an additional insured. 

1 . Professional Liability Insurance: 

Professional Liability Insurance including design with the limits not less than $ 1,000,000 
per occurrence. 



2. Workers' Compensation/Employer's Liability: 

a. Workers' Compensation insurance in the amounts required by all applicable 
laws, rules, or regulations of the state of Alabama. 

b. Employer's Liability with limits of not less than: 

Bodi ly Injury by Accident 
Bodily Injury by Disease 
Bodily Injury by Disease 

$1,000,000 each accident 
$I ,000,000 policy limit 
$I ,000,000 each employee 

c. Borrowed Servant/Alternate Employer endorsement in favor of Baldwin County. 

3. Comprehensive General Liability Insurance: 

a. Comprehensive General Liability (occurrence form) including coverage for 
products/completed operations, independent contractors, blanket contractual 
liability specifically covering the obligations assumed by Contractor. 

b. Limit of Liability: $ 1,000,000 combined single limit of liability each 
occurrence bodily injury or property damage. 

c. General Aggregate Limit shall apply on a "Per Project" Basis. 

4. Automobile Liability Insurance: 

a. Automobile Liability Insurance to cover any auto, including all owned, non
owned, and hired vehicles, with a $1,000,000 combined single limit of liability 
each accident for bodily injury and/or property damage. 

5. Excess/Umbrella Liability Insurance 

a. Providing following form coverage for Employer's Liability, Comprehensive 
General Liability , and Automobile Liability. 

b. Limit of Liability: $2,000,000 combined single limit of liability each 
occurrence for bodily injury and/or property damage. 

C. CERTIFICATE OF LIABILITY INSURANCE ENDORSEMENT PAGE 

The policy endorsements li sted below are required and must be listed in the "Desc1iptions of 
Operations" box on the Certificate of Liability Insurance or listed separately on an attachment to 
the certificate of insurance (ACORD I 0 l , Additional Remarks Schedule). 

l . Waiver of Subrogation - All policies of insurance shall be endorsed to waive rights of 
subrogation in favor of Baldwin County. 

2. Additional Insured - All policies of insurance, except those referenced under paragraph 
A, shall be endorsed to name Baldwin County as an Additional Insured 



3. Primary Insurance - All policies of insurance, except those referenced under paragraph A, 
shall be endorsed to provide that all such insurances are primary and non-contributing 
with any other insurance maintained by Baldwin County. 

4. Notice of Cancellation - Certificates of insurance shall provide that such insurance shall 
not be subject to cancellation, non-renewal nor material change without 30 days or more 
(except I 0 days for non-payment) prior written notice thereof to Baldwin County. 

5. Certificates of Insurance - General - Within ten (10) calendar days from the date of 
issuance of Contract forms for execution, Contractor shall deliver to Baldwin County, 
certificates of insurance (standard ACORD format) certifying the existence and limits 
of the insurance coverages along with separate policy endorsements as described 
above. Contractor shall also be responsible for delivering policy renewal certificates to 
Baldwin County. 

VII. E-VERIFY 

By signing this CONTRACT, the contracting parties affim1, for the duration of the agreement, that 
they will not violate Federal Immigration Law or knowingly employ, hi re for employment, or 
continue to employ an unauthorized alien within the State of Alabama. Fmthem1ore, a contracting 
party found to be in violation of this provision shall be deemed in breach of the CONTRACT and 
shall be responsible for all damages resulting therefrom. 

VIII. SOURCE OF FUNDS FOR PAYMENT 

The source of funds for payment by City under this contract is ADCNR Subaward Grant Agreement 
#S IP! 1-LHSP, County Resolution 20-1134. 

IX. PROHIBITION OF BOYCOTTING 

By signing this CONTRACT, the ENGINEER represents and agrees that it is not currently 
engaged in, nor will it engage in, any boycott of a person or entity based in or doing business 
with a jurisdiction with which the State of Alabama can enjoy open trade. 

X. ANTI-DISCRIMINATION 

ENGINEER shall comply with all Federal, State and local laws concerning 
nondiscrimination, including but not limited to Baldwin County Commission policies, which 
requires, inter alia, that all contractors perfom1ing work for Baldwin County not discriminate 
on the basis of race, color, religion, age, gender, pregnancy, national origin, genetic 
information, veteran status, or disability in its hiring or employment practices nor m 
admission to, access to, or operations of its programs, services, or activities. 



IN WITNESS WHERE OF, N;,L • Sc.HA~J \tu.. . , a corporati on, 
has causeJ its name to be signed hereto by ..::r."\( ~~~Ntv,~-;.Q. . , its .SUU~I. n..a~c.'t ~'-'~C6«. 
y,U ~lbf.MT , and by _ \U -~ "~- , its eeeret8'¥, both duly 
authorized in full to bind the corporation, and the Baldwin County Commission, a municipal corporation, 
has caused this instrument to be executed by its Commissioner and attested by its Commissioner on the 
day and year first above written. 
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ATTESTo~ 
By: _'-\. )f..U.:-::----

!Ufb;t.0 am 
Its: Senior Project Manager 

NEEL-SCHAFFER, INC. 

Address: 85 I E 1-65 Service Road South 
Suite 1000 
Mobile. AL 36606 ___ _ 

Telephone: 251-471-2000 


